
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Application No. 12872, of 1137 - 19th Street Limited Partner- 
ship, pursuant to Sub-section 8207.2 of the Zoning Regulations, 
for a special exception under Sub-section 3308.2 allowing two 
roof structures and pursuant to Paragraph 8207.11 for a variance 
from the rear yard requirements (Sub-section 5303.1) in a C-4 
District to construct an office building at the premises 1137- 
45 - 19th Street, N.W. (Square 140, Lots 871, 13 and 14). 

HEARING DATE: February 14, 1979 
DECISION DATE: March 7, 1979 

FINDINGS OFFFACT: 

1. The subject property is located on the east side of 
19th Street between L and M Streets, N.W., and is known as 1137-45 
19th Street, N.W. It is in a C-4 District. 

2. The subject property which is known as 1137 19th Street, 
N.W. is improved with a two story parking garage. 

3. The applicant proposes to demolish the garage and 
construct a multi-story office building with an open plaza 
extending approsimately fifty feet into the building site. 

4. The proposed construction constitutes an addition to 
the existing office retail building located at 1145 - 19th Street. 

5. Under Sub-section 8103.3 any combination of commercial 
occupanciesseparated in their entirety erected or maintained in 
a single ownership shall be considered as one structure. 

6. The application was advertised for a special exception 
under Sub-section 3308.2 to allow two roof structures and for a 
rear yard variance (Sub-section 5308.1). By a revised memorandum, 
dated February 12, 1979, from the Zoning Regulations Division, 
Department of Housing and Community Development, the Board finds 
that the special exception for the roof structures is no longer 
required for the subject property. 



Application- No. 
Page 2 

7. The su lbject building abuts a thirty foot wide alley 
to the east. A rear yard of 27.08 feet, as measured from the 
center of this alley is required under the Zoning Regulations. 
The applicant proposes to construct a building at the property 
line. It would require a rear yard variance of 12.08 feet or 
a special exception under Paragraph 5303.11 wherein the BZA may 
waive the rear yard requirements provided certain standards, 
hereinafter discussed, are met. 

8. The existing building is within eight inches of the rear 
lot line. The area behind the proposed addition, would become 
an open court on that side. The rear lot line and rear yard 
would not change and even if a 12.08 foot space were provided 
behind the addition, the applicant would still have to seek relief 
from the rear yard requirements. 

9. The building site is long and narrow and contains the 
last undeveloped site on the east side of 19th Street between 
L and M Streets. Slightly more than fifty feet of depth from 19th 
Street, two stories in height, has been proposed for an open plaza. 
This plaza opens into the sidewalk area thus eliminating the normal 
commercial retail space in the proposed building. There is a 
proposal for a restaurant at the back of the plaza. 

10. The existing building at 1145 - 19th Street, which was 
erected about 1954, has no arcade in the front and it would be 
impossible structurally to incorporate one now. The proposed 
addition will contain the plaza in order to create open space. 

11. The development of the structure was undertaken while 
the Office of Planning Development's Washington Streetscape study 
was underway and the building is an effort to apply the recommenda- 
tions of the study and to create an open urban plaza within the 
building lines so as to achieve a pleasant urban streetscape. 

12. The plaza will provide an airy open space in the center 
of the block and it is the intention of the owner to carry the 
brick paving from the street into the building. A double row of 
trees will be installed as recommended in the Passonneau Street- 
scape study on 19th Street, N.W. 

13. The application included a request under Paragraph 
5303.11 of the Zoning Regulations which allows a waiver by the 
BZA of the rear yard requirements. 
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1 4 .  The a p p l i c a n t  t e s t i f i e d  t h a t  Pa ragraph  5303.111 i n  
r e f e r e n c e  t o  t h e  s e p a r a t i o n  of  apa r tment  and o f f i c e  windows from. 
o t h e r  b u i l d i n g s  i s  met s i n c e  t h e  r e a r  o f  t h e  b u i l d i n g  a b u t s  a  
t h i r t y  f o o t  wide p u b l i c  a l l e y .  

1 5 .  The a p p l i c a n t  t e s t i f i e d  t h a t  Sub-paragraph 5303.112 i s  
n o t  a p p l i c a b l e  under  t h e  d e f i n i t i o n  o f  " h a b i t a b l e  rooms". The 
b u i l d i n g  o p p o s i t e  t o  t h e  a d d i t i o n  a t  t h e  r e a r ,  which i s  b u i l t  
t o  t h e  e a s t  l i n e  o f  t h e  a l l e y ,  i s  a  commercial o f f i c e  b u i l d i n g  
and does n o t  c o n t a i n  h a b i t a b l e  rooms a s  d e f i n e d  i n  S e c t i o n  1202 
of t h e  Zoning R e g u l a t i o n s .  

1 6 .  The a p p l i c a n t  t e s t i f i e d  t h a t  Sub-paragraph 5303.113 i s  
met s i n c e  t h e  b u i l d i n g  p l a n , E x h i b i t  9  of  t h e  r e c o r d ,  i n c l u d e s  
a d e a u a t e  o f f - s t r e e t  s e r v i c e  f u n c t i o n s .  The i d e n t i c a l  o f f - s t r e e t  
ser;ice f u n c t i o n s  i n c l u d i n g  p a r k i n g ,  l o a d i n g  a r e a s  and a c c e s s  
p o i n t s  would remain  w i t h  o r  w i t h o u t  t h e  r e a r  y a r d  s i n c e  t h e r e  i s  
no requ i rement  f o r  a  r e a r  y a r d  below twenty  f e e t .  

1 7 .  The a p p l i c a n t  t e s t i f i e d  t h a t  Sub-paragraph 5303.114 w i l l  
be d e a l t  w i t h  i n  t h e  r e p o r t  from t h e  O f f i c e  of  P lann ing  and Deve- 
lopment ,  h e r e i n a f t e r  d i s c u s s e d .  

1 8 .  The a p p l i c a n t  a l t e r n a t i v e l y  s e e k s  r e l i e f  from t h e  r e a r  
y a r d  requ i rement  o f  27-1/2 f e e t  above t h e  twenty  f o o t  p l a n e  i n  
t h e  r e a r  o f  t h e  b u i l d i n g .  S u b - s e c t i o n  5303.3 a l l o w s  t h e  measure- 
ment t o  be t a k e n  from t h e  c e n t e r  l i n e  of  t h e  t h i r t y  f o o t  a l l e y  
and t h e  a d d i t i o n a l  1 2 - 1 / 2  f e e t  would b e g i n  a t  t h e  twenty  f o o t  
p l a n e  l e v e l .  

1 9 .  The O f f i c e  of  P lann ing  and Development, by r e p o r t  d a t e d  
February  28, 1979,  r e p o r t e d  a s  f o l l o w s :  

Over t h e  p a s t  y e a r ,  t h e  O f f i c e  of P lann ing  and 
Development and t h e  Department o f  T r a n s p o r t a t i o n  
have worked t o e e t h e r  w i t h  a  c o n s u l t a n t  on a  S t r e e t -  
s c a p e  Study fo; K S t r e e t ,  N . W . ,  ( 16 th  S t r e e t  t o  
Washington C i r c l e )  and 1 9 t h  S t r e e t ,  N . W . ,  (Dupont 
C i r c l e  t o  K S t r e e t ) .  The S t r e e t s c a p e  Study h a s  been 
comple ted ,  and i s  b e i n g  p u b l i s h e d .  For 1 9 t h  S t r e e t ,  
t h e  s t u d y  recommeded: 

A .  That  t h e  c i t y  adop t  a  p l a n  f o r  a  double  row of 
f r e e s  on each s i d e  o f  1 9 t h  S t r e e t ,  u s i n g  wi l low 
oaks  o r  a  s i m i l a r  monumental s t r e e t  t r e e ,  w i t h  
l a r g e  t r e e  boxes and meta l  g r a t e s  over  mulch. 
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That  r ed  b r i c k  s idewalk  p a v i n g b e  encouraged,  
w i t h r i c k  paving i n  t r e e  s t r i p s .  

That  owners of  p r i v a t e  b u i l d i n g s  p a r t i c u l a r l y  
new c o n s t r u c t i o n ,  be encouraged t o  implement 
these-. 

That  owners of  p r i v a t e  b u i l d i n g s  on 1 9 t h  S t r e e t  
b e c o u r a r a g e d  t o  u l a n t  t r e e s  of 4" t o  6" c a l i p e r .  

That owners of  b u i l d i n e s  t o  be b u i l t  on 1 9 t h  
S t r e e t  be  encouraged t o  p rov ide  s t r e e t  l e v e l  
a r c a d e s  ove r  t e n  f e e t  wide.  

markings a s  d e s c r i b e d  i n  an  
of  t h i s  r e p o r t  a r e  p a r t i c u l a r l y  
& 
pe rcen t age  o$ t u r n i n g  movements a t  a l l  1 9 t h  
S t r e e t  i n t e r s e c t i o n s .  

amen i t i e s  such a s  s t r e e t  maps, 
i d e n t i f i e d  bus s t o p s ,  g e t  - 

s p e c i a l  a t t e n t i o n  on 1 9 t h  S t r e e t .  

The Department of  T r a n s p o r t a t i o n  p l a n s  t o  i s s u e  a  Departmental  
Order t o  e s t a b l i s h  t h e  t r e e  and s idewalk  paving p o l i c y  f o r  t h i s  
s e c t i o n  of 1 9 t h  S t r e e t .  The O f f i c e  of  P lann ing  and Development 
found t h a t  t h e  deve loper  ha s  been r e spons ive  t o  t h e  de s ign  
o b j e c t i v e s  o f  t h e  1 9 t h  S t r e e t  P l an .  The Board s o  f i n d s .  

2 0 .  Advisory Neighborhood Commission 2 B ,  by l e t t e r  o f  February  
1 4 ,  1979, r e p o r t e d  t h a t  a t  i t s  meeting of  J anua ry  24,  1979 t h e  
Commissioners vo t ed  n o t  t o  oppose t h e  above s p e c i a l  excep t i on  o r  
v a r i a n c e .  However, t h e  ANC d i d  b r i n g  t o  t h e  a t t e n t i o n  of  t h e  Board 
t h e  n i n e t y  r eques t ed  pa rk ing  space s  f o r  t h i s  proposed b u i l d i n g ,  
and r eques t ed  t h a t  t h e r e  be r e s t r i c t i o n s  p l aced  on t h e  number o f  
space s  a l lowed s i n c e  t h i s  p a r t  of 1 9 t h  S t r e e t  i s  f i l l e d  w i t h  
ga r ages  a s  i s  L S t r e e t  on t h e  e a s t  and west s i d e s  of  1 9 t h  S t r e e t .  



Application No. 12872 
Page 5 

21. The Board is required by statute to give great weight 
to the issues and concerns expressed by the ANC. In addressing 
these issues and concerns the Board notes that ANC-2B voted not 
to oppose the application. The ANC1s objection is to the ninety 
parking spaces which it states is not needed and which if allowed 
would lead to promote further auto traffic and pollution of the 
air. However, the issue of parking is not related to the rear 
yard question raised in this application, and the Board is thus 
unable to respond to the ANC1s concerns. The Board further notes 
that the Zoning Regulations do not require or limit parking spaces 
in the C-4 District, and that changes in that overall policy are 
the responsibility of the Zoning Commission, not the Board. 

22. The Dupont Circle Citizens Association opposed the 
application on the grounds that the applicant had failed to provide 
sufficient evidence to sustain its burden of proof. The applicant 
had not proved that there was a practical difficulty stemming 
from the property itself. It requested the Board to deny the 
application. It also objected to any extra parking spaces in the 
proposed addition on the grounds that there was sufficient park- 
ing for commuters in the subject area. The DCCA also opposed 
the granting of a variance on the basis of a trade-off as not a 
basis to sustain a variance. For reasons hereinafter discussed 
the Board finds that a practical difficulty is present. As 
addressed to the concerns of the ANC the issue of the number of 
parking spaces to be provided is irrelevant to the application. 

CONCLUSIONS OF LAW: 

Based on the finds of fact, the Board concludes that the 
applicant is seeking relief in the alternative, as a variance 
and/or as a special exception. As to the variance, the applicant 
must establish that there exists a practical difficulty stemming 
from the property itself. As stated in Finding of Fact No. 8 in 
this application the existing building is within eight inches of 
the rear lot line, and even if the proposed addition were to be 
set back in conformance with the rear yard requirements relief 
would still be required, because the rear lot line and rear yard 
would not change. The subject property is for the purposes of the 
Zoning Regulations considered to be one structure. The Board con- 
cludes that this constitutes a practical difficulty upon the owner, 
and variance relief is appropriate. 
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As to the special exception, the Board concludes that the 
applicant has substantially complied with the requirements of 
Paragraph 5303.11 of the Zoning Regulations and that the special 
exception can be granted as in harmony with the general purpose 
and intent of the Zoning Regulations and will not tend to affect 
adversely the use of neighboring property. 

The Board concludes that it has accorded to the ANC the 
"great weightTT to which it is entitled by addressing the issues 
and concerns of the ANC as recited in Findings of Fact No. 20 
and 21. Accordingly, it is ORDERED that the application is 
GRANTED. 

VOTE: 5-0 (Ruby B. McZier, Charles R. Norris, Chloethiel 
Woodard Smith, William F. McIntosh and Leonard L. 
McCants to GRANT). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 

Executive Director 

2 'i l&/.,f; I d i a  
FINAL DATE OF ORDER: 

THAT THE ORDER OF THE BOARD IS VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
IS FILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
WITHIN A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS 
ORDER. 


